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04-04–2022 

Both sides are represented through their learned 

counsels.  

Seen the petition No.1380/2021 dated 16-12-

2021 filed by the plaintiff/petitioner under order 6 Rule 

17 read with Section 151 of CPC for amendment of the 

plaint.  

Heard learned counsel of the petitioner.  

Opposite Parties have not filed written objection 

against the petition. 

 In the instant petition the plaintiff/petitioner has 

submitted that this Hon’ble Court was pleased to allow 

by its order dated 09-03-2021 impleadment of a new 

defendant, namely, Sri Manab Das as defendant No.4. 

Further this Hon’ble Court also allowed additions of 

three paragraphs as para 14 A, 14 B and 14C. 

Accordingly, this petitioner/plaintiff has submitted an 

amended plaint on 29-09-2021 in the light of order 

passed in Misc.(J) Case No.87/19. That the 

petitioner/plaintiff has come to know that Sri Surjya 

Hazarika, the defendant No.1, has already executed a 

registered Deed of Sale [987 of 2020] in favour of Sri 

Manab Das thereby alienating an area of 3 Katha of 

suit land. The sale deed was executed and registered 

on 3rd August 2020. This alienation is totally illegal 
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since it has been done during the pendency of the 

instant suit. It is hit by the doctrine of lis pendense as 

contemplated under Section 52 of Transfer of Property 

Act. The defendant No.1, Sri Surjya Hazarika, has also 

executed and registered another sale deed in faovur of 

the defendant Nos.2(i) and 2(ii). He has sold an area of 

3 Katha of land to them through a registered Deed of 

sale [bearing No.1037 of 2020] executed and 

registered on 10th August,2020. This sale deed is also 

hit by the doctrine of lis pendense. Both the sale deeds 

executed during the pendency of the suit when the 

order of injunction was and is in operation are illegal 

and null and void. They need to be declared and 

cancelled by a decree of the Hon’ble Court. That in 

view of the fact that two different sale deeds have 

been executed by the defendant No.1 during the 

pendency of the suit, it has become necessary to seek 

the cancellation of the deed.  

Hence, the plaintiff/petitioner has prayed to add  

prayer V :-  

 (v) a decree declaring that the two registered 

sale deeds bearing No.987 of 2020 dated 03-08-2020 

executed by the defendant No.1 favour of Sri Manab 

Das, the defendant No.4, and the other registered sale 

deed No.1037 of 2020 dated 10-08-2020 executed by 

the defendant No.1 in favour of defendant Nos.2(i) and 
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2(ii) are illegal, inoperative, null and void as done in 

violation of the order of injunction as also because the 

same are hit by Section 52 of the Transfer of Property 

Act and to grant consequential relief of cancellation of 

mutation, if any, done in favour of the purchaser 

defendants, namely, the defendant No.4 or defendant 

Nos.2(i) and 2(ii).   

Perused the case record. It appears that 

aforesaid amendments prayer of the plaintiff/ petitioner 

is necessary for proper adjudication of the case. If the 

prayer of the plaintiff/petitioner is allowed, the 

Opposite Parties will not be prejudiced. Considering 

these, the prayer of the plaintiff/petitioner to add 

prayer V part in the plaint is allowed. 

Plaintiff/petitioner asked to submit amended 

plaint on next date.  

 Misc. (J) case is disposed of accordingly.  
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